Subject Matter Index

A

Abstracts 507-509

Adjournments 172—-173
preliminary hearings 98

Adjudication
defined 194

Adults
jurisdiction over 33-34

Age
jurisdiction 87

Alibi Defense 164-166, 169
Allocation of Financial Penalties 258261

Appeals
criminal cases 480
delinquency proceedings 478—479
personal protection orders 479
prosecuting attorney 483—484
rules applicable 478
standards of review 481483
traditional waiver 388
waiver 480

Arraignment 434-435

Arson
psychological evaluation 219

Assaultive Crimes
juvenile diversion 511
setting aside adjudications 511

Assaults on Parents 89
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Attorney for Juvenile
advice of right 185, 196-197, 215
appeals 484-486
automatic waiver proceedings 433—434
commitment review hearings 309
designated case proceeding 396
fee reimbursement 97, 277-278
final review hearings 466
personal protection order proceedings 358
personal protection order violations 351
review hearings 460
right to 94-96
traditional waiver proceedings 379
using counselless adjudications 498
waiver 96, 196-197

Automatic Waiver

age requirements 24

arraignments 435

charging discretion 432—433

counsel 433-434

criteria 450451

defined 430432

detention 64—65

filing of complaint and warrant in district
court 24

findings 454455

findings following preliminary examina-
tion 436437

jail sentences 454

jurisdiction 22-25, 28

juvenile sentencing hearing 438

mandatory prison sentence 444445

preliminary examinations 435437

progress reviews 458

reports 447448

review hearings 459—462

rules applicable 430

rules of evidence 436

special adjournments 59-60

speedy trial 437

statutes and court rules governing 4

time and notice requirements 438

waiver of preliminary examination 437

B

Bail
automatic waiver proceedings 435
delinquency proceedings 104—105

C

Child Care Fund 265-266

Citation 86
1ssuance 53
statement of damage or injury 110
traffic offenses 87

Civil Infractions 31-32

Clerk of Court 490

Closing Proceedings to Public 174
Communicable Disease Testing 549-552
Competence to Stand Trial 159-164

Complaint
filing 55
statement of damage or injury 110
status offenses 71

Confessions 145-153
informal proceedings 153
Miranda requirements 149-153, 297
probation violations 297
voluntariness 145-149
Walker hearings 148

Confidential Files 490-492

Consent Calendar 81-84
expungement of records 495

Contempt of Court 32-33
failure of parent to attend hearing 34

Controlled Substance Offenses
sentencing alternatives 472—476

Costs 226229
probation 228-229

Costs of Disposition
transfer of jurisdiction 37
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County Juvenile Agency 225, 266, 453, 500

Crime Victim’s Rights Act 109
applicability to delinquency proceedings
71-73, 74-75
designated case proceedings 420

Crime Victim’s Rights Fund Assessment 254-258

Criminal Law and Procedure
applicability to delinquency proceedings 6—
8

Cruelty to Animals
psychological evaluation 219

Custodian
defined 52

Custody

duties of "officers" or court intake workers
52-57

Immediacy Rule 50-52

Indian children 57

obtaining custody of juvenile without court
order 52-57

order to apprehend 57-58

pending preliminary hearing 50

personal protection order violation 345-
346, 347-349

probation violations 290-291

separating juveniles and adults 52-53

temporary custody of juvenile 52—-57

D

Delayed Imposition of Sentence
criteria to determine whether to continue
jurisdiction 461-462

Delinquency Proceedings 21
civil infractions 31-32
jurisdiction 28
procedural options 9
statutes and court rules governing 4
traffic offenses 29-30

Designated Case Proceeding
advice of rights 397-399
arraignments 396—399

burden of proof 400, 419, 424

combined hearing 402

comparison with waiver proceedings 11-14

criteria 400401, 423-424

defined 392-395

delayed sentence 427, 463

designation hearings 399402

findings 424

findings following preliminary examina-
tion 405406

initiating proceedings 409

jail sentences 426

jurisdiction 2628

motion to quash 406408

petition amendment 93

preliminary examination 402—408

prison sentences 425

progress reviews 458

reports 425

review hearings 459—462

rules applicable 417418

rules of evidence 400, 404, 419

sentencing hearing 424

sentencing options 422423

serving designation request 400

standard of proof 400, 419, 424

statutes and court rules governing 4

time and notice requirements 412

transfer of jurisdiction 37

verdict 419

waiver of jury trial 418

waiving preliminary examination 404

Designation Hearings
required procedures 399

Detention
alleged delinquents 60
court closed 51, 55-57
defined 50, 60
in general 66
jailing juveniles 61
notifying court 54
pending parental notification 52—57
pending preliminary hearing 50
personal protection orders 352-356
probable-cause requirement 102
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status offenses 62—63
traditional waiver proceedings 65
use of firearm 226

Discovery 137-138

Disposition

Crime Victim’s Rights Fund assessment
257

options available to court 220

persons entitled or required to attend 214

reporting to Secretary of State 507-509

reporting to state police 505-507

using evidence in subsequent proceedings
496-498

Dispositional Hearing

excusing juvenile from 214
parental attendance 214

personal protection orders 358-361
procedure 215-216

purpose 213

reports 216

rules of evidence 215-216

Dispositional Options 220-231

boot camp 222-223

commitment to public institution 224-225

community service 221

costs 226229

distinguishing placement and commitment
223-224

fine 226

foster care 221

guardianship 220

health care 230, 231

private institution 223

probation 221

supplemental dispositions 303

warning and dismissal of petition 220

Diversion 18, 77-81

assaultive crimes 511

defined 78

offenses precluding diversion 78-79
records 494

revocation of agreement 81
statements made by juvenile 80

DNA Identification 541-549

Double Jeopardy
probation violation 296
waiver proceedings 376

E

Escape 231-233, 463
consecutive sentencing 463
criminal offense 233
LEIN 232

Evidence

delinquency and criminal proceedings 496—

498
motions to suppress 138

Examination of Juvenile 159
court-appointed expert 449

Extradition 46

F

Family Division of Circuit Court 2
jurisdiction and authority over adults 34
jurisdiction of delinquency cases 17
purpose of delinquency trials in 202

Father 114-116

Final Review Hearings 465467
burden of proof 466
criteria 466467
reports 466
rules of evidence 466
standard of proof 466

Fingerprinting 142, 505
arrest 502-503
destruction 504-505
identification 505
verification 100

Formal Calendar 84
defined 183, 214, 280, 299, 312, 321

Funding Sources 263-270
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G

Guardian 114

Guardian ad Litem 97
personal protection orders 330

Identification
fingerprinting 505
in delinquency proceedings 142—-145
independent basis for in-court identifica-
tion 145
photographing 505

Immediacy Rule 50-52
Immunity 501

Indian Children
emergency removal 57
placement 107—-109
transfer of jurisdiction 37-40

Infancy Defense 194-196

Informal Procedures 70
victim’s rights 7374, 75-77

Insanity Defense 164-166, 166—170

Interstate Compact on Juveniles 42—47

J

Jail
alleged delinquents 61
designated proceedings 63
separating juveniles and adults 61, 63, 65
traditional waiver proceedings 65

Judge
cases involving members of same family 92
demand 171
designated case proceedings 214, 418, 425
dispositional hearing 214
findings 207
findings and conclusions when waiver of

jurisdiction is denied 387

hearings judge must conduct 279-280
personal protection order proceedings 321

plea proceedings 183

preliminary examinations 403
search warrants 153—154
traditional waiver proceedings 379

Jurisdiction 16-17
adults 33-34
age of juvenile 87
commitment 303
commitment review hearings 307
contempt of court 32-33
discharge of juvenile 311
extension 302
Interstate Compact on Juveniles 42—47
personal protection orders 317-318
prior court order 40—42
sentencing 458
transfer because offender under 17 34

Jury
demand 170-171

dispositional hearing 214
instructions 200-202
procedures 199

right to 303, 357

verdict 202

waiver 418

Juvenile Code
rehabilitative purpose 194

Juvenile Sentencing Hearing
advice concerning revocation of probation
453
burden of proof 449
criteria 450451
findings 454455
limitations on juvenile probation 453454
probation and commitment 452454
probation violations 453
procedure 446452
reports 447449
rules of evidence 449
standard of proof 449
waiver 451452
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L

Law Enforcement Officers
custody of juvenile 50-52, 52-57

Legal Custodian 114

LEIN
escape 232
personal protection orders 336338, 344

Lesser-Included Offense 395, 436, 447

Lineups 142-145
counsel 142-143
independent basis for in-court identifica-
tion 145

M

Medical Treatment
consent 159, 230-231

Misdemeanants
detention of 62

Motions 138-141
evidentiary hearings 140-141
suppress evidence 138
waive jurisdiction 376

Motor Vehicle Code
failure to appear 30

N

Notice of Hearing 114, 122-123
arraignments in automatic waiver cases 434
motions for rehearing 209
motions to waive jurisdiction 376
noncustodial parent 118
subsequent notices 114, 124
waiver 123

@)

Offense
CVRA 74-75
defined 50

Officer
defined 54

P

Parent 114

conduct harmful to juvenile 229

noncustodial 118

notification of before arraignment in auto-
matic waiver cases 434

orders directed to 230

participation in treatment 229

summons 122

Parental Liability 493494

Personal Protection Orders 10-11

advice of rights 351

burden of proof 358

contents 334-336

dismissal 340-341

dispositional hearings 358-361

domestic relationship 321-326

ex parte 332

foreign protection orders 361-365

guardian ad litem 330

hearings on issuance 333-334

initiating enforcement 344-349

issuance 330-334

LEIN 336-338, 344

minor 318

modification, termination, extension 341—
344

mutual orders 319

next friend 330

parent-child relationship 319

petition 331

pleas 356

preliminary hearings 349-356

prior orders 319

prosecuting attorney 357

rules applicable 317

rules of evidence 358

serving order 338339

stalking 326329

standard for issuing 324-326, 329

standard of proof 358

statutes and court rules governing 4

supplemental petition 344

time and notice requirements 365
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transfer to issuing court 320 special adjournments 59-60
violation hearings 356358 time requirements 58, 98

Petitions 86 traditional waiver proceedings 380

amendment 88, 92 Preliminary Inquiry 70-71
amendn;;:nt in designated proceedings 92— Pretrial Conferences 136
authorization 87, 99 Pretrial Release 103-105

cases involving members of same family 92 revocation under CVRA 111-112

contents 88

CVRA requirements 7374 Prior Adjudications

sentencing decision 448-449

defined 86
dismissal of following trial in delinquency Prior Orders
case 202 personal protection orders 319
f’flli(r)lrgngS? which motor vehicle used 90-91 Privilege against Self-Incrimination 375-376
notice of charge 89 probation violation hearings 296
personal protection orders 331 Probable Cause
prosecutor approval 71, 84 arrest warrant 58
statgmeqt of damage or injury 110 Probation
verification 86 . . )
. advice concerning revocation 453
victim 110
. . Probation (Adult
Photographing Juvenile 142, 505 automa(ltic wa)iver proceedings 454
Placement designated case proceedings 426
following preliminary hearing 106 Probation Violations
Pleas advice of rights 291-292
agreements 189—191 appeals 479, 480
conditional 192 apprehending juvenile 290-291
no contest 188—189 automatic waiver proceedings 453
personal protection orders 356 double jeopardy 296
procedure 185-188 due process 288
taking under advisement 191 hearings 294-298
waiver 388 initiating proceedings 288—-290
withdrawal 191 mandatory revocation 462464
withdrawal in automatic waiver proceed- ordering additional conditions 464
ings 455-456 ordering additional evidence or testimony
297

Preliminary Hearings 58, 94

adjournment 98 personal protection orders 361

pleas 292-294

advice of rights 99 . . T
authorization of petition 99 privilege against self-incrimination 296
notice 98 probation officer as referee 295

procedure 465
supplemental dispositions 298-299
time requirements for hearing 294

personal protection orders 349-356
procedure 99-100
records of proceedings 109
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Progress Reviews 307
criminal cases 458

Prosecuting Attorney 97

appeals 483484

approval of petition 71, 84

charging discretion 432433

consultation with victim 77

dispositional hearing 214

effort to notify parent of arraignment in au-
tomatic waiver cases 434

filing of motions for traditional waiver 376

personal protection order proceedings 357

petitions 87, 97

plea proceedings 184—185

probation violation hearings 295

trial 197

Public Ward 452-454
defined 225, 499
discharge 467-468
funding 267
records 499

R

Record of Proceedings 492
plea hearings 192
probation violation hearings 299
review hearings 312
trial 207

Records
closed proceedings 493—-494
confidential files 490—492
destruction 494-496
Family Division 489
public access 490
public wards 499
register of actions 489
right to counsel 498
victim confidentiality 500-501

Referee
advice of right to review 283
authority 282-283
designated case proceedings 396, 399
hearing to amend petition to

designate case 92
hearings referee may conduct 171, 280, 282
personal protection order proceedings 321
plea proceedings 184
preliminary hearings 94
preliminary inquiries 71
probation violation hearings 295
recommended findings and conclusions
207, 283
review of recommended findings and con-
clusions 284-286

Register of Actions 489

Rehearings 207-209
notice requirements 209
of motions 141
standards for granting 207
time requirements 209

Reimbursement of Costs of Care or Service 270—
277

Restitution 234-253
amount 240-244
claims arising after disposition or sentenc-
ing 236
Department of Corrections 249
enforcement of order 251-253
hearings 245-247
modification of order 250-251
offenses requiring restitution 75
parent 246
personal protection orders 361
persons entitled 237-239
probation 247-249
probation revocation 248-249
setting aside conviction or adjudication 253
tax deduction or credit 243
travelling expenses of victim 238
when required 236

Review Hearings
burden of proof 461
burden of proof at commitment review
hearings 310
commitment in criminal cases 459—462
criteria 461
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designated case proceedings 308

foster care 305-307

more physically restrictive placement 304
reports 460

rules of evidence 310, 461

standard of proof 310, 461

Review of Referee’s Recommended Findings and
Conclusions 284-286

S
Search and Seizure 153-159

Sentencing
controlled substance offenses 472476
credit for time served 425, 471-472
cruel or unusual punishment 472
delayed sentence 427, 454
designated case proceedings 425
guidelines 469471
jail 426
jurisdiction 458
personal protection orders 359—-360
probation revocation 462
rules applicable 469
use of psychiatric reports at 449
using conduct not resulting in adjudication

499

using counselless adjudications 498

Setting Aside Adjudications 509-516
access to records 515-516
application procedures 509
setting aside defined 509

Setting Aside Convictions 516-520

Sex Offenders Registration Act 520-540
listed offense 521
public notification 534-535

Showups
in delinquency proceedings 145
photographic 145

Special Adjournment 59—60

Specified Juvenile Violation 22-23, 393-394,
431432

juvenile sentencing hearing 445-446
mandatory prison sentence 444—445

Speedy Trial 172, 173

Stalking
defined 327-329

Status Offenses 2, 18-20
detention 62—63
emergency removal of Indian children 57
Indian child placement 107—-109
petitions 87
standard of proof 205

Subpoenas 123

Summons 114, 118-122
jurisdictional requirements 119, 120
orders directed to parents 122
service of 114
waiver 123
when required 114

Supplemental Dispositions 233, 303
probation violations 298-299

T

Time Requirements
in delinquency proceedings 125
motions for rehearing 209
probation violation hearings 294

Title IV-E Funding 224, 268-270

Traditional Waiver

appeal 388

burden of proof 381, 384

criteria 385-386

denying waiver 387388

detention 65

due process 374-376

establishment of probable cause at prelimi-
nary hearing 103

jurisdiction 21, 25-26

juvenile over 17 377

motion 376, 378

ordering waiver 386

probable-cause phase 379381
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reports 384

rules of evidence 381, 384

second phase 382-386

second phase not required 382—383
second phase, burden of proof 384
second phase, standard of proof 384
serving motion 378

statutes and court rules governing 4
transfer to adult system 388-389

using evidence at criminal trial 389-390

Traffic Offenses 29-30

Transfer of Jurisdiction
age at time of offense 34
costs of disposition 37
designated proceedings 37
funding 267
Indian children 3740
residence of juvenile 35-37

Trial
delinquency 198-199
directed verdict 202
ordering additional evidence or testimony
206
rules of evidence 205
standard of proof 205
vehicle code violations 199

Truancy
teacher-student privilege 205

Venue
change 40, 180
costs of proceeding 40
delinquency cases 21, 40, 553
designated case proceedings 396
personal protection orders 319

Verdicts
in delinquency jury trials 202
Victim
alternative procedures to obtain testimony
174-180
confidentiality 500-501

consultation with prosecutor 77
defined 72-73

dispositional hearing 215
expedited trial 173

identifying testimony 204
informal procedures 73-74, 75-77
intimidation 111-112

notice of arrest 68

notice of discharge 312

notice of escape 233

notice of pretrial release 68

notice of transfer to facility 312
notification of rights and procedures 110
sequestering 203

traditional waiver proceedings 379

Victim Impact Statement 216-219, 312

Waiver Proceedings

comparison with designated proceedings
11-14

Wayward Minors 20-21

Witness

alternative procedures to obtain testimony
174-180
sequestering 203

Youth Agency 225
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